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Abstract 

The security of the world community at the present 

stage of development of international law is directly 

related to its general principles. These principles form 

the core of international security law and serve as a 

guiding light for international rulemaking.  

The very essence of international law and the belief in 

its efficiency depend on the implementation of these 

principles.  

In this paper, an attempt will be made to analyze the 

situation in the South Caucasus from the point of view 

of implementing the principle of non-use of force.  

The efficiency of norms and principles of international 

law has many criteria and factors; the paper will be an 

attempt to highlight key issues and their comparison 

with the situation in reality.  

This conflict is firstly studied and examined from the 

point of view of international law; in our opinion, only 

a detailed study of such conflicts and an assessment of 

the degree of international principles implementation 

serve as a basis for determining the efficiency of 

international law.  

The studies carried out and reflected in this paper give 

us grounds to conclude that the conflict took place, and 

the non-use of force principle was directly 

implemented. We consider it important to note the 

positive trend which is manifested in the growth of the 

efficiency degree for the norms of international law.  
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Introduction 

In the second millennium, after the experience of wars 

and conflicts obtained by mankind, it would seem 

unnecessary to remind that the use of armed force by 

one state against another state is prohibited and is an 

international crime, so mens an aggression if it is not 

self-defense measures in response to an armed attack or 

participation in sanctions by the decision of the UN 

Security Council. [1] 

Meanwhile, modern international relations certainly 

show that, despite the recognition of an aggressive war 

as an international crime, the most developed and 

leading states often resort to the use of armed force for 

the sake of their own interests. A great public response 

was sparked by events in Yugoslavia and Iraq. [2]  

The problem of implementing the norms of 

international law in terms of assessing efficiency is 

expedient to study from the position of activity 

andlawful behavior of states. Lawful behavior is the 

closest indicator of the international law efficiency. 

Hence, the study of causal links between the behavior 

of subjects of law and international lawseems to be one 

of the important directions in the study of the 

efficiency of international law. [3] Among the many 

links of the causal relationship between the norms and 

principles of international law and the behavior of its 

subjects, the following are of great importance: an 

international legal position, value systems, positive 

responsibility, needs and interests as liaisons between 

norms of law and behavior, international legal 

awareness, and reciprocity.  

The level of efficiency of international legal norms 

depends critically on the level of their implementation. 

States do not accidentally associate efficiency with the 

faithful fulfillment of obligations, with the 

achievement of legal and social results provided for by 

the rule of international law. For achievement of the 

efficiency of international law, it is important not only 

to implement its norms, but also to ensure optimal level 

of their implementation. The criterion for assessing this 

level is indicators reflecting the social and legal result 

of the norms of law enforcement, namely:  

 

- Compliance of the international law subjects behavior 

with the requirements of the norms of law (lawful 

behavior);  

- Completeness and accuracy of the implementation of 

the rights and obligations contained in the norms of 

law;  

- Degree of achievement of immediate social goals 

with regard to the norms of law and their 

implementation in accordance with their goals and 

object.  

Social efficiency of the norms of international law is an 

achievement of the impact of a legal norm on subjects 

of international law that are as close as possible to what 

is planned for the purposes of a socially useful 

regulatory norm.Being a form of social relations, law 

does not in itself generate any particular benefits, or 

practical results. Legal norms are only an expression of 
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the possibility and obligation in relation to the actual 

behavior of the subjects. Therefore, the real content of 

their regulatory properties can only be manifested 

through the process of their implementation. In other 

words, efficiency is a characteristic of operation of the 

norms of law. This does not mean, however, that a 

social effect is not caused by the norms of law, but 

only by the actions of the actors in implementing them. 

In fact, the possibility of achieving a social result is 

laid in every norms of law. Moreover, norms of law 

play anorganizing role in achievement of a social 

effect, since they oblige,and prescribe the most 

acceptable variant of behavior.  

The efficiency of a norm depends on its internal 

perfection, social value, optimality, and other its 

qualities which largely predetermine the success and 

efficiency of a legal impact, the ability of the norm to 

influence regulated relations. The existence of such 

ability is beyond doubts since law as a super structure 

phenomenon cannot but affect the basis. The problem 

of the norms of international law efficiency turns out to 

be connected not only with the identification of the 

social results of their action, but also with the study of 

their qualitative properties, and those social conditions 

that caused this norm, and its social task.  

In the paper, for the first time in science, an attempt 

will be made to analyze the implementation of the 

"non-use of force" principle in international law on the 

basis of an armed conflict between Georgia 

andAdzharia (Batumi phenomenon). [4] 

Was there arealization of the principle here? For this, 

we need to analyze and provide answers to several 

questions. Was there a conflict? Was there an armed 

conflict? Was there an international or internal armed 

conflict? Answers to the questions posed together will 

enable us to draw certain conclusions about the 

operation of the principle.  

 

Methods  

As is known, the choice of the investigation method is 

not arbitrary. It is determined primarily by the content 

of the object of study itself. The problem of efficiency 

includes a wide range of theoretical and practical issues 

related to the actual functioning of international norms 

and institutions. A theoretical approach is necessary for 

development of the initial problems of efficiency 

categories: concepts, criteria, indicators, conditions of 

efficiency, etc.  

The study of the norms of law efficiency is, first of all, 

applied in nature. It is conducted for the sake of finding 

out, whether (and to what extent) there are achieved the 

social objectives which were meant for upon issuingthe 

relevant norm. In real life, the real existence of legal 

norms is manifested, first of all, in acts of behavior, in 

the social actions of subjects. Moreover, the impact of 

the law onbehavior of subjects is not one-sided, where 

the law only prescribes certain behavior, and the 

subject passively executes the injunction. This also 

applies to the subjects of international law, which 

activities are purposeful, and consciously oriented. 

Therefore, the analysis of goals, motives, values, 

interests and other elements of the subjective side of 

the behavior of subjects is essential for understanding 

the implementation process and the efficiency of 

international legal norms. Since the object of analysis 

here are the actions of subjects of international law, 

and the mechanism of lawful (or illegal) behavior, and 

thensociological and legal methods will be main for 

their study. In addition to concrete sociological 

analysis, a significant role here can be played by the 

use of system analysis and the methods of social 

psychology. The possibility of applying the 

information approach in the study of efficiency is due 

to the fact that international law itself is a kind of 

social information. The efficiency of international law 

and its norms depends on the quality and quantity of 

information contained in them. Therefore, the 

improvement of the norms of international law in the 

information sphere can be considered as one of the 

means of increasing their efficiency.  

 

Discussion 

To begin with, we would like to mention the very 

principle of non-use of force and its dependence on the 

status and qualification of an armed conflict. If guided 

only by logic, it becomes obvious that the principle of 

non-use of force is directly related to the possibility of 

using force.  

The use of force is a violent act that contradicts the 

principle of prohibiting the use of force and the threat 

of force and violates the UN Charter, the principles of 

territorial integrity or political independence of the 

state, as well as committed in some other way 

incompatible with the purposes of the United Nations. 

The use of force means, first of all, the use of armed 

force by one state against another, regardless of the 

declaration of war; and also it means an aggression in 

the sense of article1 "On Definition of aggression"of 

1974. [5]Along with this, many states, especially 

developing ones, proceed from the concept that the use 

of force includes not only actions of an armed nature, 

but also measures of economic, political and other 

violence. With a progressive focus, this concept is 

linked to the principle of non-interference, which 

prohibits a much wider range of actions including of 

unarmed nature. Another interpretation of theuse of 

force, which has been recognized in the practice of the 

UN General Assembly after adoption in 1960 of the 

Declaration on the Granting of Independence to 

Colonial Countries and Peoples, proceeds from the 

premise that the actions of a state are also meant by the 

prohibiteduse of force if they would be expressed in 

the forcible denial of a people to the right to self-

determination (colonialism) [6] , as well as such types 

of gross and massive violations of human rights and 

fundamental freedoms as genocide, racism and 

apartheid.  

For our own study, we are interested in a second 

interpretation in which there is no need to qualify the 

existence of two states for the applicability of the non-
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use of force principle. [7] The main qualifying feature 

is the existence of two specific, independent forces, the 

collision of which can lead to destabilization of the 

situation, both domestic and international. We think 

that the process of globalization paysoff and affects not 

only international relations, but also domestic ones.  

Was there a conflict between Georgia and Adjaria, and 

if so, of what naturewas it? The question of the 

existence of a political conflict is not controversial. 

This conclusion can be drawn from numerous papers 

and news from the distant 2004. [8] Adjara in 2004 

was an autonomous republic, with its own constitution, 

parliament, and president. We can talk about the 

significant decentralization of power in Georgia for 

this period. After the change of power in Georgia, 

political differences between the center and the 

autonomous republic have taken shape. However, for 

our study, it is important to determine whether the 

conflict, i. e. confrontation of opposing points of view? 

We must not forget that those subjects werein a 

hierarchical relationship to each other, i.e. relationship 

between a subordinated and subordinating entity in 

accordance with the constitution of Georgia. Based on 

these realities, can we talk about the theoretical 

possibility of confrontation? And can we talk about the 

conflict as a whole? Is this situation a violation of the 

Georgian Constitution and the fact of separatism? In 

our opinion, no, it was not a violation of the 

constitution or separatism. We draw this conclusion, 

based on a weighty and important criterion. In this 

case, there was no goal violating the constitution, i.e. 

Adzharia was not attuned, or did not pursue the goal of 

illegally seceding from Georgia or had not other 

purposes of separatism (thenature of the negotiations, 

the implementation of agreements, and the phased 

rapprochement). The confrontation was centeredona 

different issue. Forour study, further classification of 

political confrontation is considered unnecessary.We 

would like to focus on another important point, namely 

the classification of armed or unarmed conflict. Armed 

conflict can be recognized as all cases of declared war 

or any other armed conflict that may arise between two 

or more states, even if the war status is not recognized 

byone of these states. [9] Armed conflict occurs where 

armed forces are used between countries, or where 

there is prolonged armed violence between the 

authorities and armed organized groups, or between 

similar groups within the state. [10] 

Proceeding from that was said earlier, there is no 

questionof the presence of two independent forces. 

Analyzing the situation that happened in 2004, it is 

possible to recognize the conflict as an armed internal 

one. The armed forces of Georgia were put into combat 

readiness, and the forces of Adjaria were mobilized. In 

our opinion, the presence of violence and the use of 

forceare not the most important criteria forrecognizing 

any conflict as armed or not. There is no need to wait 

for the moment of violence or military actionfirstto 

characterize the conflict as a war due to the nature of 

the non-use of force principle. Only the availability of 

the use of force possibility, i.e. the actual military 

confrontation, in which the possibility of violence and 

a clash of forces is not in doubt, one must speak of an 

armed conflict, i.e. talk about the need to comply with 

the non-use of force principle. The nature of the non-

use of force principle reflects the direction, i.e.the goal 

of maintaining peace and order.  

 

Summary 

An analysis of the effects of the law, and their 

relationship to the objectives of a norm of law is 

important for characterizing the efficiency of the 

norms. Concluding international agreements, states 

expect to achieve very specific results useful for 

themselves. The ability to determine with a high degree 

of accuracy the future result is one of the main 

elements of effective regulation. In general terms, the 

results of the implementation of law are disclosed, on 

the one hand, in interests satisfied with the help of law, 

and materialized in the practical behavior of the 

subjects, and on the other hand, in the form of 

regulation and order in the system of public relations. 

With this in mind, it is necessary to distinguish 

between the general social results of the law and the 

results, which reflect the legal purpose of the law itself.  

We would like to return to the situation in 2004, 

namely, the confrontation of the two forces, Adjaria 

and Georgia. There is no doubt about the internal 

nature of this armed conflict, based not on the notion 

that Adzharia is not a sovereign state, but on the notion 

of Ajara's goals and the non-participation of another 

foreign state. If the aim of the confrontation and 

actions of Adjaria was initially to raise the issue of 

self-determination or separation, we could characterize 

this conflict as international, since international law 

characterizes the subjects of peoples fighting for self-

determination (The situation in Kosovo). [11] Thus, 

one can come to the assertion that the conflict was 

internal and armed.  

 

Conclusion 

Side effects of operation of law do not have a 

connection with the objectives of legal norms. 

Therefore, their evaluation should be made not from 

the point of view of efficiency, but from the point of 

view of the combined utility of the result obtained [12]. 

Thus, when we evaluate a result of operation of an 

international law norm, then certainly and above all, 

we mean a positive (useful) result. It is with such a 

result that it is necessary to link the achievement of 

socially significant goals of activity and, ultimately, its 

efficiency. Now let us turn to the culmination of the 

research: proceeding from what realities,it can be 

talked about the principle of non-use of force in this 

case? 

Based on historical and factual material, it is possible 

to judge the full implementation of this principle by the 

example of the clash between Adzharia and Georgia, 

i.e. the possibility of using force was obvious and clear, 

there was a clear confrontation of forces, and it is also 
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worth remembering the existence of deplorable 

experience (Abkhazia and Ossetia) in Georgia's 

history. Thus, it is safe to say that the actions of the 

parties to the conflict, namely, the actions of the 

president of Adjara Aslan Abashidze, were an 

implementation form for the non-use of force principle.  
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